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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 647 /2016 (D.B.)

Chandrashekar Santoshkumar Vishwakarma,

Aged about 30 years,

R/o Jamkudo, Darekasa,

Tah. Salekasa, District Gondia.

Applicant.

Versus

1) The State of Maharashtra,
Through its Secretary,
Ministry of Home,
Mantralaya, Mumbai-32.

2)  The Dy. Inspector General of Police,
Gadchiroli Range, Camp,
Nagpur.

3)  The Superintendent of Police,
Gondia, Tah. and District Gondia.

Respondents

Shri M.B.Agasthi, 1d. Advocate for the applicant.
Shri V.A.Kulkarni, 1d. P.O. for the respondents.

Coram:- Hon'ble Shri Shree Bhagwan, Vice-Chairman &
Hon’ble Shri M.A.Lovekar, Member (]).

JUDGMENT

Judgment is reserved on 10t Nov., 2022.

Judgment is pronounced on 29 Nov., 2022.
(Per:-Member (J))

Heard Shri M.B.Agasthi, learned counsel for the applicant

and Shri V.A.Kulkarni, learned P.O. for the Respondents.
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2. Case of the applicant is as follows. Land admeasuring 12 ares
from block no. 22 (A-1) at Jamakodo was owned by Laxminarayan
Vishwakarma - grandfather of the applicant. The respondent
department encroached on this land to construct a compound wall and
base camp over it. Santosh Kumar - father of the applicant submitted
representations to the respondents to remove the encroachment. He
submitted in the alternative that since he had become landless due to
said encroachment, one of his family members be given an employment
in the respondent department. Remaining family members gave their no
objection (A-2) for such employment to the applicant. Instead of giving
permanent employment, the applicant was appointed as part time
sweeper on temporary basis on fixed monthly pay of Rs. 1200/- by order
dated 09.03.2013 (A-3). Tenure of this employment was 11 months. It
was extended from time to time (A-4). By communication dated
04.02.2013 (A-5) respondent no. 3 had requested the Inspector General
of Police, Mumbai to take appropriate action. The applicant made a
representation dated 29.08.2016 (A-6) stating therein as follows:-

“F I EER AR oft ARATFR AATGAR faeassall, 3, SAEGS! Ul RBA Al
At . st (Fg) Aefic Mgartt 3rga smuuiA et wal @t At
STFIET ITc HH{D R, 3RTEI 0.9 3 3TR.3E. U WellA sz [eston
d BUES A BH AGR-A ACHRA SEEIR JH @, FAct A

SUUEH-A(HZ AlB ST AR eS| FEDHEAL HIHA d HUES
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T(EBHAD HH AR -A AASH R B 3Met 3@, g MSEgl atdbodl
BHIE Ul gt
Respondent no. 2 issued a letter dated 06.09.2016 (A-7)

stating therein as follows:-

“sft g AR AWHAR faeasma, . SIS, W. RewxA, et atfen
el AER Belell 3G A BRI &, R.0¢.209% AT U FNE 3B, AR
3{elan ASEATA AA AL 3@ B, GERE Sl d Stz IE &,
3REN 99 3R S WelA [THENE BRI Hdctel 3G A ARA(G
B A 30ARE et 2. i Nl HEE! et & A1 HAAYD
Bell MR, dA EERE . 9200 /- d Hielel RAbRIIHA Halls Balell 3.
HRAT IGERIE MU [AHENE @ 2R B BUIE Avid USE BOA
faeicht et sug. et A a eI SEEAREE G T @l feat

SR URAEPN 20 A A 38 et IR @RA A [HBI S0AA

faeiclt ett 318.”

The applicant then made a representation dated 31.08.2016
(A-8). Grandfather of the applicant had submitted an application as far
back as on 04.09.2006 (A-9) to respondent no. 3 stating therein as
follows:-

“F@le,

Aer et wrar § 6 AR sl Alsu Fwgsl A adwA A
FRTEIA QR R RBA JAA IC &. W 3. 0.9 SA(HA 3MUD WA

fastor A Fatu Bl # 0. 23 R A 3teler 3UA B3 AR 3= b, b 3uu
A AR TR 2. A il uRiFed b sE 2. A TRl dEd RIS B, 3
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T A UH Bl 3MUD Adl A o [AfSiw A 3nuD! SEiA @ B Bl =R g,
3ue gd st 3tfiares ARa A 31t e 21 g3 gd 35aw ot e s A
[Siegiitp Rt AEa &, Al SeglEbR! AEd Bl bt ot Aol B HAllcb
ApA 2 ez s, vt BrerA fean ciftsst 3t de B3 3aR 8! Fen AR

3UA 315 et 2 ot AR 316t WR R &R gRd s fezn s
Hence, this original application for following reliefs:-

“1.  Direct the respondents to grant appointment to the

applicant in Class-1V post in Project Affected Category.

2. Direct the respondents not to discontinue the services of
the applicant on the post of Sweeper (Temporary) on a

honorarium of Rs. 1200/- per month.

3. Grant any other relief which this Hon’ble Court deems fit
and proper in the facts and circumstances of the case and in

the interest of justice.”

Reply of respondent no. 3 is at pages 29 to 34. It is his case

that temporary appointment given to the applicant has no nexus with the

land in question. Said land was wrongly mutated in the name of

Laxminarayan. To get over this difficulty Santosh Kumar, father of the

applicant, executed a Sale Deed in favour of one Shirvantabai Mohanlal

Yele. Correspondence in respect of wrongful mutation (Between

Tehsildar and S.D.0.) is at A-R-3-1. Neither the grandfather nor the father
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of the applicant has executed a deed of conveyance of the land in
question in favour of the respondent department. No assurance was ever
given by the respondent department that a member of the family shall be
given a permanent employment nor was any recommendation made in

that behalf.

4. In his rejoinder at pages 37 to 42 the applicant has
maintained that the land was initially owned by Laxminarayan, the
respondent department made an encroachment on it, it was not acquired
by due process of law, the respondents had assured that someone from
the family which was rendered landless would be given a permanent
employment in exchange for the land, this was consistent with the policy

of the government, and hence the 0.A. deserves to be allowed.

5. On behalf of the applicant submissions were made based on

the grounds set out in the O.A. and the Rejoinder.

6. Main contention of the applicant is that his ancestral land
has been encroached upon by the respondent department. If this
submission is to be accepted, remedy lies before Civil Court by filing a
suit for recovery of possession. There is nothing on record to connect
temporary employment given to the applicant by the respondent

department with the alleged acquisition or encroachment made by the
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latter. For these reasons the applicant will not be entitled to get any

relief. The 0.A. is accordingly dismissed with no order as to costs.

(M.A.Lovekar) (Shree Bhagwan)
Member(]) Vice Chairman
aps

Dated - 29/11/2022
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[ affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon'ble Vice Chairman

& Hon’ble Member (]).
Judgment signed : 29/11/2022.

on and pronounced on

Uploaded on : 30/11/2022.



