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MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 

ORIGINAL  APPLICATION NO. 647 /2016 (D.B.) 
 

    Chandrashekar Santoshkumar Vishwakarma, 

Aged about 30 years,  

R/o Jamkudo, Darekasa, 

Tah. Salekasa, District Gondia. 

             Applicant. 

   

  Versus 

1)    The State of Maharashtra,  

        Through its Secretary, 

 Ministry of Home,  

 Mantralaya, Mumbai-32. 

 

2)    The Dy. Inspector General of Police,  

Gadchiroli Range, Camp, 

        Nagpur. 

 

3) The Superintendent of Police,  

 Gondia, Tah. and District Gondia. 

                                          Respondents 
 
 

Shri M.B.Agasthi, ld. Advocate for the applicant. 

Shri V.A.Kulkarni, ld. P.O. for the respondents. 

 

Coram :-    Hon’ble Shri Shree Bhagwan, Vice-Chairman &  

Hon’ble Shri M.A.Lovekar, Member (J). 

 

JUDGMENT 

Judgment is reserved on  10th Nov., 2022. 

                     Judgment is pronounced on 29th Nov., 2022. 

       (Per:-Member (J)) 

     Heard Shri M.B.Agasthi, learned counsel for the applicant 

and Shri V.A.Kulkarni, learned P.O. for the Respondents. 
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2.  Case of the applicant is as follows. Land admeasuring 12 ares 

from block no. 22 (A-1) at Jamakodo was owned by Laxminarayan 

Vishwakarma – grandfather of the applicant. The respondent 

department encroached on this land to construct a compound wall and 

base camp over it. Santosh Kumar – father of the applicant submitted 

representations to the respondents to remove the encroachment. He 

submitted in the alternative that since he had become landless due to 

said encroachment, one of his family members be given an employment 

in the respondent department. Remaining family members gave their no 

objection (A-2) for such employment to the applicant. Instead of giving 

permanent employment, the applicant was appointed as part time 

sweeper on temporary basis on fixed monthly pay of Rs. 1200/- by order 

dated 09.03.2013 (A-3). Tenure of this employment was 11 months. It 

was extended from time to time (A-4). By communication dated 

04.02.2013 (A-5) respondent no. 3 had requested the Inspector General 

of Police, Mumbai to take appropriate action. The applicant made a 

representation dated 29.08.2016 (A-6) stating therein as follows:- 

“eh ojhy vtZnkj ukes Jh panz’ks[kj larks”kdqekj fo’odekZ] eq-tekdqMks iks- njsdlk rk- 

lkysdlk ft- xksfna;k ¼egk-½ ;sFkhy jfgoklh vlwu vki.kkal fouarh djrks dh ek>h 

tehu xV dzekad 22] vkjkth 0-12 gs vkj-vkgs- vkiY;k iksyhl foHkkxkP;k fcYMhax 

o daikmaM ps dke ek>&;k ekydhP;k tehuhoj lq: vkgs- eyk iksfyl 

vf/kdk&;kadMwu uksdjh ns.;kP;k vk’okluko:u fcYMhax cka/kdkeps dke o daikmaM 
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cka/kdkeps dke ek>&;k ‘ksrtehuhoj dj.;kr vkys vkgs- ijarq vtqugh uksdjhpk 

dkgh iRrk ukgh-” 

Respondent no. 2 issued a letter dated 06.09.2016 (A-7) 

stating therein as follows:- 

“Jh panz’ks[kj larks”kdqekj fo’odekZ] jk- tekdqMks] iks- njsdlk] ftYgk xksafn;k 

;kauh lknj dsysyk vtZ ;k dk;kZy;kr fn- 29-08-2016 jksth izkIr >kyk vkgs- lnj 

vtkZpk FkksMD;kr vk’k; vlk vkgs dh] vtZnkjkps vktksck o oMhykaph xV ua- 22 

vkjkth 11 vkj tehu iksyhl foHkkxkus cka/kdkekdjhrk ?ksrysyh vlqu R;kaps okjlkauk 

uksdjh ns.;kps vk’oklu fnysys gksrs- ijarq v|ki;Zar dks.krhgh uksdjh u nsrk Qlo.kqd 

dsyh vkgs- rFkkih vtZnkjkus :- 1200 @& ps eku/ku fLodkj.;kl eukbZ dsysyh vkgs- 

dfjrk vtZnkjkus vkiY;k foHkkxkr Rojhr LFkk;h uksdjh dks.kR;kgh Js.khr iznku dj.ksl 

fouarh dsyh vkgs- fouarh ekU; u >kY;kl vkRegR;sf’kok; nqljk Ik;kZ; ukgh- fdaok 

vkRegR;sph ijokuxh ns.;kr ;koh vls uewn dsys vlwu Rofjr U;k; feGowu ns.;kl 

fouarh dsyh vkgs-” 

 The applicant then made a representation dated 31.08.2016 

(A-8). Grandfather of the applicant had submitted an application as far 

back as on 04.09.2006 (A-9) to respondent no. 3 stating therein as 

follows:- 

 “egksn;] 

 Lkfou; fouarh djrk gwWa fd esjh tehu ekStk tekdqMks iks- ojsZdlk esa 

u{kyxzLr ‘klL= nwj{ks= njsdlk blesa xV ua- 22 vk- 0-12 tfeu vkids iksfyl 

foHkkx esa fuekZ.k dk;Z esa xbZ- blds fy;s esS vtZnkj vkils dbZ ckj vtZ fd;k- fd vki 

esjs pkj cPps gS- esjh vkfFkZd ifjfLFkrh Bhd ugha gS- esjs pkjksa yMds csjkstxkj gS- vki 
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buesa ls ,d dks vkids lsok esa ys fyft, eSs vkidks tehu nku djus dks rS;kj gWw- 

vkids iwoZ Jh vf/k{kd lkgsc ls vtZ fd;k Fkk blds iwoZ mUgksus Hkh f’kQkjl fd;k ek- 

ftYgkf/kdkjh lkgsc dks] ek- ftYgkf/kdkjh lkgsc us dgk dh buds ;ksX;rk ds eqrkfcd 

ukSdjh ns fn;k tk;- ,slh f’kQkjl fd;k ysfdu vkt rd dksbZ mRrj ugh feyk esjh 

vkils vtZ fouarh gS dh esjs vtZ ij fopkj dj rqjar U;k; fn;k tk;-”  

 Hence, this original application for following reliefs:- 

 “1. Direct the respondents to grant appointment to the 

applicant in Class-IV post in Project Affected Category. 

 2. Direct the respondents not to discontinue the services of 

the applicant on the post of Sweeper (Temporary) on a 

honorarium of Rs. 1200/- per month. 

 3. Grant any other relief which this Hon’ble Court deems fit 

and proper in the facts and circumstances of the case and in 

the interest of justice.” 

3.  Reply of respondent no. 3 is at pages 29 to 34. It is his case 

that temporary appointment given to the applicant has no nexus with the 

land in question. Said land was wrongly mutated in the name of 

Laxminarayan. To get over this difficulty Santosh Kumar, father of the 

applicant, executed a Sale Deed in favour of one Shirvantabai Mohanlal 

Yele. Correspondence in respect of wrongful mutation (Between 

Tehsildar and S.D.O.) is at A-R-3-1. Neither the grandfather nor the father 
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of the applicant has executed a deed of conveyance of the land in 

question in favour of the respondent department. No assurance was ever 

given by the respondent department that a member of the family shall be 

given a permanent employment nor was any recommendation made in 

that behalf. 

4.  In his rejoinder at pages 37 to 42 the applicant has 

maintained that the land was initially owned by Laxminarayan, the 

respondent department made an encroachment on it, it was not acquired 

by due process of law, the respondents had assured that someone from 

the family which was rendered landless would be given a permanent 

employment in exchange for the land, this was consistent with the policy 

of the government, and hence the O.A. deserves to be allowed. 

5.   On behalf of the applicant submissions were made based on 

the grounds set out in the O.A. and the Rejoinder.  

6.  Main contention of the applicant is that his ancestral land 

has been encroached upon by the respondent department. If this 

submission is to be accepted, remedy lies before Civil Court by filing a 

suit for recovery of possession. There is nothing on record to connect 

temporary employment given to the applicant by the respondent 

department with the alleged acquisition or encroachment made by the 
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latter. For these reasons the applicant will not be entitled to get any 

relief. The O.A. is accordingly dismissed with no order as to costs.        

 

 

(M.A.Lovekar)        (Shree Bhagwan) 

   Member(J)          Vice Chairman  

aps  

Dated – 29/11/2022 
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   I affirm that the contents of the PDF file order are word to word 

same as per original Judgment.  

 

Name of Steno : Akhilesh Parasnath Srivastava. 

 

Court Name  : Court of Hon’ble Vice Chairman  

& Hon’ble Member (J). 

 

Judgment signed : 29/11/2022. 

on and pronounced on 

 

Uploaded on : 30/11/2022. 

 


